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WARNING

The Personal Property Securities Act is: 

 343 sections long.

 373 pages long.

 Not the sort of thing to give advice about over a quiet drink.

“Forewarned, forearmed; to be prepared is half the victory”

- Miguel de Cervantes



PPSR AGENDA

 History of the PPSR

 How does the PPSR work?

 How the PPSR applies to your business

 Next steps



WHY DO WE HAVE THE PPSR?

 Myriad of national and state registers previously

 REVS

 ASIC register of company charges

 A more efficient, centralised register?

 Formalises and clarifies the old adage that “possession is 9 tenths 

of the law”

 Because New Zealand had it…

 Regulates and orders priorities



WHAT IS PPSR?



SOME EXAMPLES
(WE’LL BE COMING BACK TO THESE)

Example 1 : John borrows money from Westpac to purchase a car. John 

grants Westpac security over his car to cover repayment of the loan.

Example 2: Tim is a customer of Widgets Pty Limited. Under their terms of 

trade (which provide that the widgets belong to Widgets Pty Limited until 

payment is made in full), Tim takes delivery of widgets.



UNDERSTANDING THE KEY RELATIONSHIP

PPSR:

A Grantor gives a Secured Party a Security Interest in Collateral.

Mortgage:

A Borrower gives a Lender a Mortgage over Land.

Charge:

A Company gives a Supplier a Charge over its Assets.



LET’S LOOK AT THOSE EXAMPLES AGAIN

“A Grantor gives a Secured Party a Security Interest in Collateral.”

Example 1 : John borrows money from Westpac to purchase a car. John
grants Westpac security over his car to cover repayment of the loan.

Example 2: Tim is a customer of Widgets Pty Limited. Under their terms of 
trade (which provide that the widgets belong to Widgets Pty Limited until 
payment is made in full), Tim takes delivery of widgets.



WHAT IS A SECURITY INTEREST?

 “An interest in personal property provided for by a transaction that, in 
substance, secures payment or performance of an obligation.”

Example transactions: a fixed and floating charge;

a hire purchase agreement;

a retention of title clause.

 The interest of a lessor of goods under a PPS lease.

- a lease of goods for value where the term lasts more than a year.

 Be aware of Purchase Money Security Interests (“PMSIs”).



SECURITY INTEREST EXAMPLES

“An interest in personal property provided for by a transaction that, in 
substance, secures payment or performance of an obligation.”

Example 1 : John borrows money from Westpac to purchase a car. John grants 
Westpac security (a PMSI) over his car to cover repayment of the loan.

Example 2: Tim is a customer of Widgets Pty Limited. Under their terms of trade 
(which provide that the widgets belong to Widgets Pty Limited until payment is 
made in full), Tim purchases and takes delivery of widgets.



WHAT IS COLLATERAL?

Collateral is the personal property over which the grantor is providing security. It can be an 

individual asset, a group of assets, or All Present and After-Acquired Property (“APAP”)

 Personal property does not include land.

 Personal property does not include fixtures.

 Personal property does include cash at the bank.



COLLATERAL EXAMPLES

“the personal property over which the grantor is providing security.”

Example 1 : John borrows money from Westpac to purchase a car. John 
grants Westpac security over his car to cover repayment of the loan.

Example 2: Tim is a customer of Widgets Pty Limited. Under their terms of 
trade (which provide that the widgets belong to Widgets Pty Limited until 
payment is made in full), Tim purchases and takes delivery of widgets.



“PERFECTING” A SECURITY INTEREST

A security interest only provides protection if it is “perfected”.

You can perfect a security interest by:

 Registering it on the PPSR; or

 Having possession of the collateral (except by seizure or repossession)



WHAT DOES THE PPSR DO?

The PPSR creates a ranking of entities with an interest in an asset. It determines 

who wins when those interests conflict.



EXAMPLES AGAIN!

Example 1:

John borrows money from Westpac to purchase a car and grants Westpac 

security over his car to cover repayment of the loan.

John later borrows money from Commonwealth Bank to buy a business 

and grants Commonwealth Bank a security interest over all of his assets (an 

APAP security interest) to cover repayment of the loan. Commonwealth 

Bank perfects its security interest. 

John goes bankrupt and the banks argue over who is entitled to the car.



EXAMPLES AGAIN!

Example 2:

Tim is a customer of Widgets Pty Limited. 

Tim operates an overdraft from ANZ, for which he has previously provided 

security over all of his assets. ANZ has perfected its security interest.

Tim purchases and takes delivery of widgets from Widgets Pty Limited under 

their terms of trade. Widgets Pty Limited have perfected a PMSI in relation to 

the widgets. 

Tim goes bankrupt and the bank and Widgets Pty Limited argue over who 

gets the widgets.



APPLYING PPSR IN THE INDUSTRY
Banking:

Either:

Charge over the item being financed e.g. motor vehicle

Charge over the funds owed to the lender i.e. fixed and floating charge

Sale of goods:

Either:

Charge over the item supplied i.e. previously known as Retention of Title clause or “Romalba” 

clause

Charge over the monies owed for the goods supplied i.e. fixed and floating charge

Sale of services:

Charge over the monies owed for the services supplied i.e. fixed and floating charge

Other:

Anytime your asset is in the possession of someone else e.g. excavator left on site!



WHERE DOES YOUR BUSINESS FIT?



HOW THE PPSR APPLIES IN INDUSTRIES

 Take out car finance

 Business Loan

 Install major asset on site

 Deliver stock to a retailer

 Renting premises

 Perform business services…



WHY IS THE TOPIC SO IMPORTANT? 

THE BAD

 Just because your customer looks reliable means little – think Dick Smith, ABC Learning, 
Centro or even Coffs Deep Sea and Catholic Clubs!

 Unfair preference payments

• 6 month rule

• Must show you knew or reasonably should have known about insolvent trading 
AND received a payment

• How it can be proven you knew of the difficulty

• Can’t apply if a charge raised on the PPSR

 The ATO have a special way of dealing with payments clawed back from them…

 Can your business afford the potential of losing 6 months of payments from your major 
client/customer?

 Ability to borrow and/or sell your business



WHY IS THE TOPIC SO IMPORTANT?

EXAMPLES!

 Preference payments



WHY IS THE TOPIC SO IMPORTANT?

THE GOOD

 By learning about the PPSR and perfecting your claims you have the ability 

to stand as a secured creditor with the bank – APAP

 Or even… ahead of the bank - PMSI

 Most businesses are not ahead of the game – you are now ‘in the know’

 Demonstrate sound business management to bankers and prospective 

investors



1. Take our card on the way out

 James Davis – HQB

 Jay Clowes – FWO

2. Determine where your risk lies – which customers, what size 

invoices?

3. Update Terms of Trade

4. Implement Policy for registration of charges

5. Execute Registrations ppsr.gov.au

NEXT STEPS


